THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
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SUBJECT: Tinme Frames for Determination of Applicability
to New Source Review

FROM Di rector
Stationary Source Conpliance Division
Ofice of Air Quality
Pl anni ng and Standards

TO Bruce P. MIler, Acting Chief
Air programs Branch, Region |V

In a recent phone conversation between Roger Pfaff of your staff, and
Sally Farrell of ny staff, time franes for determ nation of conpliance with
pernmit restrictions on hours of operation, or rates of material s/fuel use
were discussed. Specifically, inquiry was made as to whether SCCD
considered a rolling yearly average on a daily basis (i.e. averaging sone
paranet er over 365 days, where each day starts the sunmi ng/averagi ng period
for a new year) as an appropriate neasure of applicability to Prevention of
Significant Deterioration (PSD) and nonattai nment new source review (NSR)

A source may conmit to limt its production by including federally
enforceabl e restrictions on hours of operation or fuel and materials

consunption in its permt. Limted operation of the source may serve to
lower its emission rates to |levels bel ow those which trigger PSD/ NSR revi ew.
Such permt linmts are used by sources to avoid nmmjor source review

At the NSR neetings in Denver this January, attended by new source
review staff from Headquarters and all ten Regions, it agreed that a nonth
long period for these pernmit restrictions is the longest tine franme that
shoul d be accepted as federally enforceable. Under the constraints of
Section 113
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of the Clean Air Act it would, in practice, be difficult to enforce
violations using a longer tinme frame, such as an annual average. Upon
finding of a violation, Section 113 requires that EPA first issue a Notice
of Violation. |If the violation extends 30 days beyond notification, the
Agency may then issue an order to conply or take civil action. |If
conpliance is based on an annual average, there may be a considerable tine
| ag before the violation can be enforced. Therefore, a one nonth limt is
agreed to be the maxi numtime EPA should generally accept for avoiding a
PSD/ NSR t hreshol d. However, if a source is unable to use the nonthly limt
(due to seasonal variations in productions for exanple), rolling periods of
| onger durations are also acceptable for determning applicability to nmgjor
source review. Wth the year long rolling average on a daily basis, the
source nust denonstrate conpliance for any consecutive 365 days, thereby
averting the problens encountered with enforcing discrete annual averages.
A twelve nonth rolling average (year long, on a twelve nonth basis) is the
maxi rumtine frame that woul d be accepted as federally enforceable.

It should be enphasized that the averagi ng periods recomended are for
t he purpose of determining applicability to new source review The above
policy is not to be extended to determ nation of conpliance with em ssion
limtations.

If you have any questions, please contact Sally M Farrell at FTS 382-
2875.
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